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From:

Assistant Director, Minerals, Realty, and Resource Protection

Subject:
Mining Plans of Operation
Program Area:  Mining Law Administration (1990) – Surface Management
Purpose:   The purpose of this Instruction Memorandum (IM) is to clarify when validity examinations are required to approve or disapprove a mining plan of operation under regulation 43 CFR 3809.
Policy/Action:  Anyone intending to develop mineral resources on the public lands must submit a mining plan of operations, and obtain Bureau of Land Management’s (BLM) approval, 43 CFR 3809.11. The BLM policy is that validity examinations are not automatically performed when a mining plan of operation is filed, unless the mining operation is within an area that is withdrawn or segregated, 43 CFR 3809.100; or a mineral examination report is required to determine if the minerals are uncommon varieties, 43 CFR 3809.101.  A plan of operation may be processed for lands open to mineral entry and containing minerals subject to the mining laws without requiring proof of validity.  The term “mineral examination report” in the regulations is a validity examination under 43 CFR 3809.100, and a common variety determination under 43 CFR 3809.101.      
Time Frame:  Effective Immediately.
Budget Impact: None.
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Background:  A validity examination determines whether a prudent person “would be justified in the further expenditure of his labor and means, with a reasonable prospect of success, in developing a valuable mine.”  Chrisman v. Miller, 197 U.S. 313, 322 (1905).   A validity examination is a process whereby the federal government verifies whether the claimant has discovered a valuable mineral deposit and, otherwise, has a valid mining claim.   BLM normally conducts validity examinations only in the context of a mineral patent application or to resolve a conflict between the claim and some other use of the land.   Common variety determinations are conducted to determine if the mineral claimed is subject to the mining laws, 43 CFR 3812, or salable laws, 43 CFR 3600.
Contact: Brenda Aird, Group Manager, Solid Minerals, 202-452-0350, or Roger Haskins, 
202-452-0355.
Signed by:





Authenticated by:
Bob Anderson





Barbara J. Brown

Acting Assistant Director



Policy & Records Group, WO-560

Minerals, Realty and Resource Protection

PAGE  

