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November 3, 2006
Senator Larry Craig, Chairman

Public Lands and Forests Subcommittee

Senate Energy and Natural Resources Committee

364 Dirksen Senate Office Bldg.

Washington, DC  20510
Re:
S. 3772--White Pine County Conservation, Recreation and Development Act of 2006

Dear Chairman Craig:

We are writing to express our members’ strong opposition to the White Pine County Conservation, Recreation and Development Act of 2006 (S. 3772), recently introduced by Senators Ensign and Reid of Nevada. As explained below, we believe this legislation reflects extremely poor public policy and is not in the best interests of White Pine County, Nevada, the residents of Nevada, the Nation and the public in general.
We believe this bill should be rejected in its entirety. It is nothing more than a back door attempt to add additional wilderness in White Pine County, Nevada without regard to the policies, principles, procedures and requirements set forth in the Wilderness Act of 1964 (1964 Wilderness Act), the Federal Land Policy and Management Act of 1976 (FLPMA), the National Forest Management Act (NFMA), and the Multiple-Use and Sustained Yield Act (MUSYA).
Congress has long promoted the multiple-use management of our public lands. This philosophy has been reaffirmed time and time again as evidenced by the above-mentioned Acts. It is sound public policy and has served the needs of our Nation and our citizens well. Congress also set forth wilderness policy and guidelines in the 1964 Wilderness Act and policies and guidelines for the management of public lands in the General Mining Laws, FLPMA, NFMA, MUSYA, NEPA, and ESA. 

Enactment of S. 3772 would not only withdraw 545,320 acres of Public Lands from mineral entry and any hope of future economic development, but also from management for multiple-use. No motorized recreation, no access for handicapped citizens who require wheelchairs or other means of mechanical access, and no motorized access for hunting, fishing or other outdoor activities. The bill would take 545,320 acres that today can be enjoyed by all and limit the use to a very small segment of society. The bill would adversely affect the economic future of White Pine County without any real benefit accruing to White Pine County.
Section 2 (c) of the 1964 Wilderness Act defines wilderness as:

A wilderness, in contrast with those areas where man and his own works dominate the landscape, is hereby recognized as an area where the earth and its community of life are untrammeled by man, where man himself is a visitor who does not remain. An area of wilderness is further defined to mean in this Act an area of undeveloped Federal land retaining its primeval character and influence, without permanent improvements or human habitation, which is protected and managed so as to preserve its natural conditions and which (1) generally appears to have been affected primarily by the forces of nature, with the imprint of man’s work substantially unnoticeable; (2) has outstanding opportunities for solitude or a primitive and unconfined type of recreation; (3) has at least five thousand acres of land or is of sufficient size as to make practicable its preservation and use in an unimpaired condition; and (4) may also contain ecological, geological, or other features of scientific, educational, scenic, or historical value.

Much of the acreage designated for Wilderness in Title II of S. 3772 does not meet the above-quoted Wilderness Act definition of Wilderness. In addition, in five (5) of the proposed wilderness areas totaling about 231,669 acres, are lands administered by the U.S. Forest Service that have not undergone mineral resource assessment as required by Sec. 4(d)(2) of the 1964 Wilderness Act. Another area, the Mount Mariah Additions, has been assessed by the USGS/U.S. Bureau of Mines and found to have moderate mineral potential. Furthermore, these proposed withdrawals of public land administered by the Forest Service have not been reviewed in any formal manner with the public and there has been no modern opportunity to comment upon the management of these lands. 

Economically viable mineral deposits are rare and hard to find. In 1999, the National Research Council (NRC) of the National Academy of Sciences, in response to a request from Congress, prepared and published a report entitled Hardrock Mining on Federal Lands. In this report the NRC stated:

Hardrock mining occurs where minerals are concentrated in economically viable deposits. Ore deposits form as variants of such geologic processes as volcanism, weathering, and sedimentation operating with an extraordinary intensity. Ore deposits typically are parts of large-scale (several miles across and perhaps just as deep) ore-forming systems in which many elements, not just those of economic interest, have been enriched. Only a very small portion of Earth’s continental crust (less than 0.01%) contains economically viable mineral deposits. Thus, mines can only be located in those few places where economically viable deposits were formed and discovered (emphasis added).
Many hardrock commodities are associated with magmatic and hydrothermal processes, which in turn, are associated with modern or ancient mountain belts. The abundant igneous rocks and associated hydrothermal systems and the mountainous or sparsely vegetated terrain make the West the location of most hardrock mines in the Untied States. Id. at 2-3

Nevada has been blessed with many of the geologic systems and process described above and this is a major reason why Nevada is the leading hardrock mining state in the country, the third leading gold producer in the world, the economic engine that drives northern Nevada’s economy and a major contributor to the state’s revenue. In 2004, Nevada mining directly employed 11,690 people at an average wage of $63,388. An additional 51,000 jobs were made possible by vendors of goods and services to the industry, and Nevada mining provides approximately 100 million dollars in state tax revenue every year. 
It makes no sense to lock up and withdraw the areas set forth in Title II from mineral entry when these areas have the potential to be the mines that will drive northern Nevada’s economy long into the future. There must be a new, modern mineral potential evaluation of each area. Even those areas previously evaluated (whether as part of RARE I, RARE II, WSA or another evaluation process), must be re-evaluated. Continually evolving technology and knowledge enables the discovery of mineral potential and mineral deposits in areas previously thought to be non productive or uneconomical. Northern Nevada is a classic example of this truth.

In most of the world, today’s mines are located in historic mining districts originally discovered by the prospectors and miners of more than 100 years ago. However, this is not the case in the primary gold producing area of northern Nevada. What has turned out to be the area of perhaps the second highest gold concentration in the world wasn’t known to exist prior to the development in the 1960’s of fire assay techniques that could identify invisible gold and heap leach technology that made it possible to economically recover microscopic particles of gold. 

As a result of its favorable geology, Nevada has tremendous potential for the discovery of additional mineral deposits. Areas where prospective rocks are beneath a cover of young, valley-filling sediments and volcanic rocks have only been explored to a limited extent, and ore deposits continue to be discovered in and near Nevada’s historical mining districts.
Today we are seeing significant investment in exploration in areas of northern Nevada not previously explored using modern tools and techniques. This exploration could lead to the discovery of the next major mine, ensuring the long term economic health of White Pine and other northern Nevada counties. White Pine County, northern Nevada and the Nation cannot afford to preclude this possibility by locking up public land as Wilderness and withdrawing it from mineral entry.
In addition to being the third largest gold producer in the world, Nevada hosts deposits of many minerals that are critical to our national and economic security, such as copper, molybdenum, silver, specialty clays, magnesite, lithium, cement, barite, gypsum and construction aggregate. Our national and economic security requirements demand that areas of mineral potential remain open to exploration, discovery and development.
One of the most egregious aspects of S. 3772 is that mineral evaluations conducted by the Nevada Bureau of Mines & Geology, the Nevada Division of Minerals and the US Bureau of Mines/US Geological Survey pursuant to 1964 Wilderness Act mineral potential survey requirements have been ignored—treated as though they do not exist. 
Forty years ago, the Congress wisely recognized not only the importance of our Nation’s mineral wealth to the national and economic security of our country, but also that economically viable mineral deposits were rare and occurred only where they could be found, even if it was inside of a Wilderness Area. Section 4(d)(2) of the 1964 Wilderness Act requires that wilderness areas be surveyed on a planned, recurring basis by the US Bureau of Mines and the US Geological survey to determine mineral values and to make those results available to the public, the President and Congress. Section 4(d)(3) further provided a 20 year window (until midnight December 31, 1983), where the General Mining Laws and mineral leasing laws would still apply in areas designated as part of the National Wilderness Preservation System by the 1964 Wilderness Act. In other words, those areas remained open to mineral entry until January 1, 1984. It is important that this Committee and this Congress act as wisely as your predecessors in 1964.
Set forth below are our specific comments on the proposed wilderness areas and additions. For the reasons set forth in this letter, these areas are unsuitable for inclusion in the National Wilderness Preservation System and should remain open to mineral entry and managed for multiple-use.
· Currant Mountain Additions (including the White Pine Range and Red Mountain): The US Forest Service in the 1985 Forest Plan states: “The potential for the occurrence of economic mineralization is high in the southwest and southern parts of the area. The rest of the area has moderate mineral potential.” The proposed additions are situated on the west, northwest, and southeast sides of the existing wilderness area, and cover areas of high and moderate mineral potential (industry and Forest Service assessments only);
· Schellback Wilderness: This area, located immediately south and southeast of Illipah has not been studied by the USGS, as required by the 1964 Wilderness Act;
· Schell Creek Range Wilderness: This proposed withdrawal covers a vast area, in fact nearly all of the Schell Creek mountain range. It has not been assessed by the USGS, as required by law. Earlier work by the US Bureau of Mines stated “The likelihood of the occurrence of mineral deposits and extensions of known deposits is great throughout the entire proposed wilderness” [referring to the earlier Roadless designation]. The 1985 Forest Plan and DEIS for the (then) Humboldt National Forest recommended that the area not be included in the Wilderness system;

It is our understanding that the Humboldt-Toiyabe National Forest is not including these five (5) areas in its ongoing review and revision of the Forest Plan, because of this draft bill. It would seem important that the Forest Service undertake the “suitability assessment” of these areas as part of the overall Forest Plan revisions. 

The BLM-administered lands proposed as wilderness areas by this bill cover the remainder of the 545,000 acres. The former Public Lands Committee of the Nevada Mining Association assessed each BLM Wilderness Study Area in Nevada and developed a comprehensive evaluation of the mineral potential of each area, and tabulated the reviews of other groups, including the BLM, and the State of Nevada Governor’s Consistency Review Panel (a special State Clearinghouse procedures and review committee). 

Our specific comments on these areas are set forth below. Again, for the reasons set forth in this letter, these areas are unsuitable for inclusion in the National Wilderness Preservation System and should remain open to mineral entry and managed for multiple-use.
· Mount Grafton: The area is considered to have low to moderate mineral potential, especially along the western and southern boundaries (a portion which would be “released” if the bill is enacted). The Governor’s Consistency review recommended that the area be dropped from further wilderness consideration;
· South Egan: This area is considered to have moderate to high mineral potential, especially on the west side of the area (a very small portion of which would be “released” if the bill is enacted.). The area has potential for gold (discovered near Lund), uranium, and base metals. The BLM has twice (1987 and 2001) recommended that the area be dropped from further consideration for wilderness designation, and the Governor’s Consistency Review Panel has also recommended that the area not be designated as a wilderness area. There also has been some local public opposition to the area being proposed as wilderness;
· Egan Ridgeline: This area is at the northern end of the South Egan area, and has been evaluated as part of the South Egan study area;
· Highland Ridge: This is not currently a BLM WSA or an Instant Study Area, and has not been evaluated in any manner. The area adjoins the southern boundary of Great Basin National Park;
· Government Peak:  Again, this area is not a BLM WSA, and has not been evaluated in any manner;
· Bald Mountain: the area is not a BLM WSA. It was evaluated by the US Forest Service and found to be lacking in wilderness attributes. It is situated south of Illipah, in the vicinity of the Schellback, White Pine Range, and Red Mountain proposed wilderness areas, all of which are adjacent to the Currant Mountain Wilderness area. No mineral assessments have been completed in this area;
· Becky Peak: This area is situated at the north end of the Schell Creek Range, and is not currently a BLM Wilderness Study Area. The mineral potential of the area has not been studied, and the various State of Nevada agencies who participated in the Governor’s Consistency Review Panel did not assess the area;
· Goshute Canyon: The Goshute Canyon area covers much of the Cherry Creek Range of northern White Pine County. Much of the area is considered to have moderate mineral potential, with the southern end, which is not included in the proposed wilderness defined by this bill. It is worth noting that the White Pine Regional Planning Commission, the City of Ely, and the White Pine County Commission have all opposed this area as wilderness, as such designation may adversely affect the construction of the planned White Pine Power Project;
· Bristlecone:  This area is situated a short distance (≈ nine miles) and due west of the town of McGill and is not a current BLM WSA.
It is apparent that S. 3772’s drafters gave little, if any consideration to the prior recommendations of the US Forest Service, the US BLM, or the various agencies of the State of Nevada (including the Governor’s Consistency Review Panel). One of the proposed areas, Goshute Canyon may negatively affect a major energy development project, the White Pine Power Project, which has been supported by essentially every local governmental entity. One area (South Egan) has been strongly opposed by local citizens, yet the opinions of the locals have been ignored. Several areas that have never been assessed for wilderness criteria or suitability have been included as new wilderness proposals. Some of the areas included clearly do not meet the 1964 Wilderness Act definition of Wilderness (S. 3772 redefines “wilderness” so that areas which do not meet the traditional definition of wilderness can be included in the National Wilderness Preservation System). 
To proceed with a markup of this bill is tantamount to encouraging a form of wilderness extortion, where, in order to appease wilderness advocates, additional wilderness is created as a quid-quo-pro for selling public land. Lyon County, Nevada has already advised Senator Reid that it is unwilling to cave in to the Senator’s ultimatum that additional Wilderness be created in Lyon County in exchange for privatizing public land in the county (see attached letter).
NWMA strongly objects to a public policy of creating new wilderness areas and adding areas to the National Wilderness Preservation System in exchange for selling public lands. Any proposal to sell public lands not covered by current land use plans developed under FLPMA or the NFMA should stand or fall on its own merits following an opportunity for public comment and debate. 
Likewise, adding acreage to the National Wilderness Preservation System should follow the procedures, requirements and policies set forth in the 1964 Wilderness Act, and should be debated and justified based on the ability of the lands to meet the 1964 Wilderness Act definition of wilderness rather than used as a political pawn to gain the support from wilderness advocates for the selling of unrelated public lands. 
Currently, there are approximately 107 million acres in the National Wilderness Preservation System. That means 107 million acres of public land is off limits to mineral and energy development, and essentially off limits to almost all forms of multiple-use activities as well as modern, science-based land management. The vast majority of Americans are not able to use or enjoy wilderness areas because of the restrictions imposed. Isn’t it time to start asking ourselves how much wilderness do we need? There are approximately 2.9 million acres of Wilderness in Nevada, an amount that is equal to almost half of the entire Humboldt-Toiyabe National Forest. How much is enough? 
S. 3772 also ignores the fact that Congress already has provided the land management agencies with the tools to address the purported rationale for the bill. FLPMA and the NFMA provide the BLM and USFS respectively, the authority to solicit public input into land use, resource management and forest plans; the authority for the sale of public lands so identified in the planning process; the authority to exchange public lands for private lands; the granting of rights-of-ways; and all other authorities needed to manage the lands in the public interest following environmental evaluations required by NEPA and other federal laws. Prior to FLPMA, the Recreation and Public Purposes Act of 1954 authorized BLM to sell public land at reduced prices to local governments where such a need exists. In other words, Congress has provided the federal land management agencies with sufficient statutory authority to manage the public lands according to priorities set by Congress and the land management agencies already have the authority they need to sell, dispose or trade public lands pursuant to the policies set by Congress and the authorities granted by Congress in the Recreation and Public Purposes Act of 1954 and FLPMA. 

We also want to use this opportunity to express our strong opposition to the county public land bill process in general. NWMA is in receipt of a copy of a letter from the Public Lands Foundation (PLF) expressing opposition to the White Pine County Bill as well as the Washington County (Utah) Growth and Conservation Act (S. 636), and the Central Idaho Economic Development and Recreation Act, HR 3603. We agree with the PLF that these county public land bills seriously undermine the integrity of our western public lands by making repeated exceptions and loopholes around many of our nations most fundamental land management and environmental laws. At worst, these bills suggest the unraveling of our national public land management policy in favor of a piecemeal and haphazard view of valued public resources.
S. 3772 is unnecessary and it is inappropriate for Congress to politicize the management of public lands by the introduction of complex and unneeded legislation like the White Pine County bill.

If the Committee holds a hearing on S. 3772, or any similar bill, NWMA would appreciate an opportunity to provide oral and written testimony in opposition to the bill. We urge your Committee to reject this ill-conceived bill. 
The Northwest Mining Association (NWMA) is a 112 year old non-profit mining industry trade association based in Spokane, Washington. NWMA has more than 1,300 members residing in 31 states and 6 Canadian provinces. Our members are actively involved in exploration and mining operations on public lands throughout the United States, especially the western states. More than one-third of our members live in or are actively working in Nevada. Many of our members have participated in previous mineral potential surveys of public land. NWMA’s broad and diverse membership includes every facet of the mining industry including geology, exploration, mining, engineering, environmental services, equipment manufacturing, technical services and sales of equipment and supplies. NWMA’s membership represents a true cross-section of the mining community. 

Sincerely,
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Laura Skaer

Executive Director
LS/kw

cc: Senator Ensign


Senator Reid


Representative Gibbons


Representative Porter


Representative Berkley


White Pine County Commissioners


Dick Bouts 


Sandy Patano
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