 Mining Law Serves Nation Well




       By Mark I. Pfau

Ever since the Sierra Club’s “Mine Free by ’93” campaign failed to end mining in this country, a tremendous campaign of misinformation has been waged about the Mining Law of 1872. Yet contrary to activist’s propaganda, The Mining Law is as current as any law on the books.
Environmental mythology holds that Congress passed the Mining Law to accelerate development of the west.  Simply not true.   The nation’s first mining laws followed the first discovery of gold in North Carolina in 1803. When California was admitted to the Union in 1850, they already had 250,000 people.   Captain John Mullan pioneered a road through Missoula in 1859, and people haven’t stopped moving here since.   The diverse mining laws of 1849, 1865, and 1870 were consolidated into one Mining Law, in 1872. And almost every major community in the west was already a settlement.  Even Yellowstone Park was created in 1872.
The Law defined who could claim mineral rights and how they were to be administered.   That’s all.   The nations’ tax, environmental, and corporate laws cover governance of those issues.  Today, activists ridiculously proclaim that mining is exempt from those laws because of the Mining Law.  Since 1872 though, the Mining Law has been continuously updated, most recently in 1993.   The Mining Law has been severely narrowed through amendments, and restricted through hundreds of court cases and a plethora of environmental laws.   In actuality, the only portion of the Mining Law that remains as originally written, is the title.
Contrary to activist’s mythology, tax laws require mining companies to pay royalties.   Royalties are paid directly to the states, and not the black-hole of the federal government.   All mining states have royalties paid under different scenarios.   Two royalties are paid on metals in Montana, the Metals Mine License Tax and the Resource Indemnity Tax.   Montanans irresponsibly banned gold mining in 1998, and the royalty lost to our schools alone, is $200 million dollars!
Mining is allowed to operate without regard to other public land interests or so claim environmentalists.   The reality is that 65% of our lands are closed to mineral entry. Wilderness consumes 35% of the public lands and supports only 10% of total recreation use.   The 0.5% of our lands employed by mining though, has benefited mankind by a 3:1 multiple, that tourism will never equal, and the industry continues to strongly support the multiple-use concept.
Consider that our roads, bridges, railroads, transmission, and energy facilities are in shambles in this country.  Hybrid electric vehicles consume 30% more copper and new CAFÉ standards will require new metal alloys.  The giant Alaska natural gas pipeline project could potentially consume all of the worlds molybdenum supply, and future nickel production will largely come from Indonesia.
Congressman Nick Rahall (D-W. Va.) has introduced legislation that will impose the highest minerals royalties in the world, among other egregious provisions demanded by environmentalists.  Considering existing royalties, and the highest corporate and property taxes in the industrialized world, the question begs; where are the metals going to come from when mining is banned by our tort-driven, “taxaholic”, NIMBY attitudes towards our land? 
The GAO and independent studies have demonstrated that the Mining Law allows the maximum benefit to the public in terms of taxation, production, and revenue; so leave it alone.   The nation’s environmental laws continue to fail because they are court –driven and obstructionist, not protectionist.   Environmental NGO’s continue to lobby for single-use designation for our public lands. The public beware.   The threat to our land is not from the Mining Law of 1872!
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