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July 28, 2004

Dr. Pat Deibert
U.S. Fish and Wildlife Service
4000 Airport Parkway
Cheyenne, WY 82001

Re:
Comments Opposing the Listing of the Greater Sage Grouse as Threatened or Endangered
Dear Dr. Deibert:

The Northwest Mining Association is a 109 year old, 1,500 member non-profit, non-partisan trade association based in Spokane, Washington. Our members reside in 42 states and are actively involved in exploration, mining Operations and reclamation/closure activities in every western state. Our membership represents every facet of the mining industry including geology, exploration, mining, engineering, equipment manufacturing, technical services, and sales of equipment and supplies. Our broad-based membership includes many small miners and exploration geologists, as well as junior and large mining companies.
NWMA believes that the Greater Sage Grouse should not be listed as "threatened" or "endangered" under the Endangered Species Act.  We believe that the science does not support a listing of the sage grouse at this time, especially given that sage grouse populations have stabilized in recent years and have actually increased in many areas of the West.

More important, a "threatened" or "endangered" listing is unnecessary given the unprecedented array of state and locally led sage grouse conservation efforts that are now underway or are planned across the West.  Such locally managed efforts clearly are best suited to preserve and protect this species.

In addition, we wish to cite the following facts to support our belief that a "threatened" or "endangered" listing of the Greater Sage Grouse is not appropriate at this time:
1.  Western States are Mounting Aggressive Conservation Efforts
· The governors of all 11 Western States with sage-grouse habitat are crafting and implementing comprehensive conservation efforts aimed at preserving this species. For example:

· Of the 11 States and two Canadian Provinces with sage-grouse populations, nine have completed sage-grouse conservation plans. Montana recently completed its draft plan. Colorado and Oregon are on a fast track to completing their plans with the local working group in one critical habitat area finalizing their plan, and North and South Dakota will complete their plans sometime in the summer of 2004. Idaho has a completed plan but is in the process of revising it. California has been working with the State of Nevada on a joint plan up to this point, but is developing its own work plan for its population of sage-grouse.

· Western States and Provinces are expected to have a total of more than 70 Local Working Groups (LWGs) in various phases of planning, implementing and monitoring progress by Winter 2006. 

· There are 23 LWGs scheduled to have completed conservation plans by the summer of 2004. Range-wide coverage of conservation plans are expected by winter 2008. In seven states, conservation efforts have begun and are taking place whether or not a statewide plan is complete: WA, UT, OR, NV, MT, ID and CA. In addition, federal land managers in Wyoming and Colorado are working with state Game and Fish officials to develop a wide range of development stipulations aimed at helping to conserve sage grouse populations and habitat.

· The breadth and depth of state and local conservation plans is truly impressive. A broad-cross section of these efforts can be found in the Western Governors’ Association’s (WGA) recent report to USFWS, entitled: “Conserving the Greater Sage Grouse — A Compilation of Efforts Underway on State, Tribal, Provincial and Private Lands.” (see: http://www.westgov.org/wga/initiatives/grouse/whitepaper.pdf).

2.  Private Sector Leaders are Working to Implement Conservation Programs
· Landowners and others in the private sector are engaging in multi-party efforts on sage-grouse conservation across the West. Many of these are detailed in the WGA’s recent report “Conserving the Greater Sage grouse.” (see http://www.westgov.org/wga/publicat/sagegrouse-rpt.pdf.)

· Energy development companies are working range-wide to implement conservation measures both on a voluntary basis and in conjunction with federal land managers. A detailed assessment of these efforts, due to be submitted to USFWS in August 2004, will document a wide array of conservation efforts.

· In recent years, Resource Management Plans developed as part of energy development on federal lands are increasingly focused on factors such as noise restrictions near leks, as well as noxious weed management, outreach and education, recreational disturbance of sage-grouse, etc. These plans provide for lek surveying and clearances, as well as conservation efforts including lek avoidance, seasonal prohibitions and project “visiting hours” to limit or eliminate disturbance to the bird.

3.  Federal Land Managers are Devising Strong Conservation Efforts
· BLM, which manages approximately 52 percent of sage brush habitat, has also been very active and has released a draft National Sage Grouse Habitat Conservation Strategy to serve as a framework to address the conservation of sage-grouse habitats on BLM-managed lands. 

· As noted recently by the WGA in its report to USFWS, the U.S. Department of Agriculture’s private-lands conservation programs provide many opportunities for accomplishing the goals developed for Sage-grouse conservation. The programs provide incentives for private landowners to develop or set aside lands that can be utilized to create or enhance Sage-grouse habitat. These programs include the Grassland Reserve Program (GRP), Conservation Reserve Program (CRP), Wildlife Habitat Incentives Program (WHIP), Environmental Quality Incentives Program (EQIP), Wetlands Reserve Program (WRP), and the Farmland Protection Program (FPP). In the West, CRP lands are locally important to Sage-grouse and Sharp-Tailed Grouse conservation.

4.  Sage-grouse Populations Have Largely Stabilized in Recent Years and Declines Have Been Reversed in Many Areas
· The WAFWA assessment noted that if trends characteristic of the 1960s through the mid-1980s continued, sage-grouse had a relatively high likelihood of being extirpated. However, the report found that for many populations, “those trends have not continued.” It goes further to state: “…data suggest sage-grouse populations in many areas have been relatively stable for the last 15-20 years and some areas could be considered populations strongholds.”

· In fact, many States in the West have seen population increases in recent years. And, many of these population increases coincide with the onset of state and locally led sage-grouse habitat conservation efforts. 

· Data from the WAFWA assessment shows the following:

California
· Annual rates of change standardized on 2003 populations indicated a relatively stable to increasing population trend (Fig. 6.5). Sage grouse populations increased at an overall rate of 0.7% per year from 1965 to 2003.  (p. 6-25) 

· The proportion of active leks remained relatively stable and high throughout the assessment period, with five-year averages varying from 77% to 90% between 1965 and 2003 (Table 6.4).

· Although lek size class varied over the assessment period no obvious patterns could be documented, further suggesting a relatively stable population (Fig. 6.4).

Colorado
· Annual rates of change standardized on 2003 populations indicated a relatively stable to increasing population trend (Fig. 6.8). Sage-grouse populations increased at an overall rate of 1.0% per year from 1965 to 2003. 

· The average number of leks censused per five-year period increased by 159% from 1965 to 2003. The number of active leks censused was similarly high, ranging from 35 to 114 and increasing by 124% over these same periods.

· Greater sage-grouse in Colorado have been generally increasing for about the last 17 years and available information does not suggest a dramatic overall decline in breeding populations over the last 39 years.

Idaho
· From 1985 to 2003, the population fluctuated around a level that was approximately 7% below the 2003 population and had an average change of 0.12% per year. Populations in the late 1960s and early 1970s were approximately 2 to 3 times higher than current populations (Fig. 6.11). The population reached a low in the mid-1990s and has increased since that time. 

· An average of 74 to 319 leks were censused in 5-year periods from 1965-69 through 2000-03. From 1965 to 2003, the average number of leks censused in 5-year periods increased by 331%. The number of active leks censused was similarly high, ranging from 69 to 245 and increasing by 255% over these same periods.

Montana
· From 1987 to 2003, the population fluctuated around a level that was approximately 9% below the 2003 population and had an average change of -0.07% per year. Populations in the late 1960s and early 1970s were approximately 2 times higher than current populations (Fig. 6.14). The population reached a low in the mid-1990s and has increased since that time. 

· The number of leks counted increased and then remained relatively stable until the late 1990s (Table 6.8). By 2000, monitoring efforts increased substantially when the average number of leks counted during 2000-03 increased by 146% over the average number of leks counted in 1995-99 (Table 6.8). Overall, the number of active leks monitored followed the same increasing pattern as total number of leks (Table 6.8).

Nevada
· From 1986 to 2003, the population fluctuated around a level that was approximately 1.1% above the 2003 population and had an average change of -2.53% per year. Populations in the mid to late 1970s were approximately 1.2 to 3.5 times higher than 2003 populations (Fig. 6.17). Populations in the late 1960s and late 1970s fluctuated widely (Fig. 6.17) and there is no way of assessing whether these were actual changes in the populations or artifacts of sampling effort. The population reached a low in the mid-1990s and has not changed substantially since that time. 

· By 2000, monitoring efforts increased substantially when the average number of leks counted during 2000-03 increased by 146% over the average number of leks counted in 1995-99 (Table 6.8). Overall, the number of active leks monitored followed the same increasing pattern as total number of leks (Table 6.8).

North Dakota
· From 1986 to 2003, the population fluctuated around a level that was approximately 1.4% above the 2003 population and had an average change of –0.66% per year. 

· The average number of leks counted per five-year period increased by 42% from 1965 to 2003. Over these same 5-year periods, effective monitoring was relatively stable with an average of 14 to 21 active leks censused (Table 6.9).

· North Dakota did not employ a standard monitoring scheme of multiple counts spread over a 4-6 week period. Instead, all counts were conducted in about a one-week period during mid-April and observers attempted to count all leks > 2 times (Sith 2003). However, this approach was consistently applied over the last 40 years.

Oregon
· From 1986 to 2003, the population fluctuated around a level that was approximately 13% above the 2003 population and had an average change of 0.95% per year. Populations in the late 1960s and early 1970s were approximately 2 to 4 times higher than current populations (Fig. 6.23).  The population reached lows in the mid 1970s and mid 1990s and has increased somewhat since that time. 

· Oregon has had a long-term extensive monitoring program for sage-grouse and has identified 377 leks in the state. We used 1965-2003 as our assessment period. The average number of leks counted per 5-year period increased by 750% from 1965 to 2003 (Table 6.10).

· However, recent brood survey data from Oregon indicates that average production from 1985 to 2003 has steadily increased (average = 1.55 chicks per hen), and indicates a 37% reduction in production from the long-term average.

Utah
· From 1965-85, the population declined at an average rate of 0.83% and fluctuated around a level that was approximately 1.4 times higher than the 2003 population. From 1986 to 2003, the population fluctuated around a level that was approximately 5% below the 2003 population and increased at an average rate of 0.18% per year. Populations in the early 1970s were approximately 2 times higher than current populations (Fig. 6.30). The population reached a low in the mid-1990s and has increased considerably since that time. 

· Utah has had a long-term extensive monitoring program for sage-grouse and has identified 254 leks in the state. Although the average number of leks monitored in the 1970-75 period increased by >160% over the average number censused in 1965-70, we were still able to use 1965-2003 as our assessment period. The average number of leks counted per 5-year period increased by 289% from 1965-70 to 2000-03 (Table 6.13). The number of active leks monitored followed the same increasing pattern as total number of leks (Table 6.13).

Wyoming
· From 1968-86, the population declined at an average rate of 9.66% and fluctuated around a level that was approximately 19% below the 2003 population. From 1987 to 2003, the population fluctuated around a level that was approximately 2% below the 2003 population and had an average change of 0.33% per year. Lows were reached in the mid-1990s and there has been some gradual increase in numbers since that time. 

· The proportion of active leks remained relatively stable over the assessment period, ranging from 63% to 78% from 1965 to 2003 (Table 6.15).

Washington
· From 1965-85, the population declined at an average rate of 8.73% and fluctuated around a level that was approximately 1.4 times higher than the 2003 population. From 1986 to 2003, the population fluctuated around a level that was approximately 1.2% above the 2003 population and had an average change of –0.20% per year. 

· Washington has identified 62 leks and has had a long-term monitoring program in place. Thus, we used 1965-2003 as the assessment period. The average number of leks counted per 5-year period increased substantially over the assessment period (Table 6.14). In 1965-69, an average of 3 leks per year were censused but by 2000-03, an average of 47 leks per year were counted, an increase of >1400%. The average number of active leks counted per 5-year period also increased by >500%.
5.  There Are Serious Gaps in the Current Scientific Knowledge Base
As noted in WAFWA’s recent analysis:

· “… there has been no definitive range-wide assessment of sage-grouse populations and habitats.” (p. 1-1).

· “…we still lack baseline information across much of the sagebrush biome against which to evaluate population and habitat changes.” (p. 1-5)

· However, because data collected in the 1940s and 1950s is highly variable (Fig. 6.41) and may have been collected in a somewhat haphazard fashion, there is no means of assessing the true magnitude of the population change.

· At least 60% of States do not adequately sample harvest numbers (pg 6-7). From 1965 to 1979, most agencies indicated populations were stable to increasing, in general disagreement with population data obtained for the WAFWA report (pps. 6-65).

· “Although [it has] been argued that the past distribution of sage-grouse was defined by the presence of sagebrush-dominated habitats, the quantity of sagebrush in a given habitat type is not always known and/or consistent.” (p. 6-15).

· “Given the uncertainty in abundance estimates for breeding season populations, expecting any state to adequately determine size of any population of greater sage-grouse in fall may not be realistic.” (p. 9-6).

· “…the role diseases and parasites play in population declines across their range is essentially unknown. This fact, coupled with the emergence of new infectious diseases and the increasing numbers of small, isolated populations of greater sage-grouse that may be more vulnerable to population level effects, suggests this field deserves further study.” (p. 10-3)

· “…the number of sage-grouse in western North America is probably much greater than the previous estimate.” (p. 13-5)

· “Livestock grazing influences sagebrush habitats although we do not know the full extent of that influence.” (p. 13-9)

· All state and provincial fish and wildlife agencies monitor sage-grouse breeding populations annually, but different approaches are employed. (Table 6.1).

· Although most agencies indicated that they attempted to replicate counts of leks over several weeks (i.e., counting individual leks or lek routes >3 times), at least two agencies attempt to complete all counts within a one-week period and one only counts leks once during this time. In addition, some states provided data indicating leks were censused at inappropriate times (late February, early to mid-March, mid-May). Eight (62%) agencies indicated gaps in their databases since initiating monitoring efforts and five (38%) reported relatively continuous databases. Eleven of 13 (85%) agencies reported changing inventory methods over the years.

· All states with a hunting season conducted harvest surveys, but the states employed seven different techniques for obtaining harvest information.

· An evaluation of lek data indicated that some leks were counted incorrectly, because observers collected data too early or late in the breeding season, in poor weather and/or later in the morning.

· In any case, leks that are censused in most states and provinces are probably not a random sample of available leks and thus data obtained from these leks may be biased.

· Although numerous wings are collected in many states and the wings subsequently classified in “wing-bees”, numbers may be insufficient to characterize populations, depending on the number of administrative units used for analysis.

· Seven different techniques are used among the 10 agencies that administer hunting seasons and a variety of information is obtained from these techniques. This information varies tremendously among states.

· Despite available information, censusing methods may differ markedly among some agencies and even among years within agencies (Connelly et al. 2003). Rather than using multiple counts over several weeks, some agencies have used single counts, or multiple counts in a 1-week period. In other cases, lek counts appeared to have very low priority and were not done at all in some years. These inconsistencies confound attempts to make comparisons of population trends among states and provinces.

· Because of the problems with lek count data previously discussed, no method currently available is free from biases or thought to give a highly accurate assessment of trends.

· There may be substantial variation among states and populations with regard to the definition of a lek. A biologist in one area might define an expansive group of 100 males as a single lek, while a biologist from a different area might interpret the same group as 2 leks based on their separate concentrations on 2 adjacent activity centers.

· In addition, the WAFWA report appears to understate the amount of acreage subject to federal control on oil and gas development. They map the locations of producing, pending, and abandoned wells in the 5 areas of the EPCA report and note that 74% of wells in the Powder River Basin and 77% in the Montana Thrust Belt are on private land (pg 7-42). This grossly underestimates the actual area subject to federal controls, which is approximately 68 percent of the Wyoming portion of the Powder River Basin and virtually all of the Montana portion. 

6.  The ESA Law has a Dismal Record of Success in Species Recovery
· The Endangered Species Act (ESA) is a law that needs to be updated and modernized. As currently written, it does not help restore troubled species to health. In fact, the worst thing we could do to the Greater Sage Grouse is to subject it to the regulatory straightjacket of the ESA. 

· According to the USFWS, there are currently 1265 species in the United States that are listed under the ESA as threatened or endangered. An additional 39 species were listed and de-listed over the last 30-years, for a grand total of 1304 species in the Act’s history.

· Only 12 of these 1304 species have been recovered, according to the USFWS’s data on de-listed species. (See original data here: http://ecos.fws.gov/tess_public/TESSWebpageDelisted?listings=0).

· In the 30 years since ESA was enacted, this law has achieved a .01 percent rate of success. USFWS statistics showing that only 30 percent of species are "stable" and only 9 percent are "improving" does not brighten the picture.

· Furthermore, numerous qualified studies assert that none of the species listed by the USFWS to have been “recovered” in the United States may reasonably be claimed to have recovered as a result of the ESA. The fact is that the few recovery success stories are not even attributable to regulatory protections under the ESA, but unrelated factors such as bans on DDT and other organochlorides. 

· For example, the National Wilderness Institute, in a 1997 report, “Conservation Under the Endangered Species Act, A Promise Broken,” (see: http://resourcescommittee.house.gov/issues/more/esa/nwirpt_1997.pdf) states that “there is no case which required the ESA to bring about the improvement of a species” and in at least four of the claimed recovery cases there was “little demonstrable change in the species’ condition attributable to anything other than data error.”

· In short, the ESA has failed to recover species, which was the intent of the law. Clearly, if our goal is to “save” the Greater Sage Grouse, then subjecting it to this broken law is not the way to go.

7.  The Petition Seeking a Listing Contained Highly Flawed Data
· An independent review of the listing petition for the Greater Sage Grouse conducted by Dr. Mark S. Boyce, Professor of Biological Sciences and Alberta Conservation Association Chair in Fisheries and Wildlife, University of Alberta, found the petition is filled with "gross overstatements," "blatant speculation," "theoretical rambling," and "misstatement of fact." He concluded: "My overall reaction to the petition is that the review of literature is not objective and so clearly is driven by an agenda that it damages the credibility of the entire document."

· To review a summary of this critical analysis, go here:  http://www.partnershipforthewest.org/sage_grouse_science_critique.pdf
8.  Funding Exists for Future Sage-grouse Conservation Efforts
· A variety of funding sources exist to implement the conservation efforts of the state and federal governments. BLM maintains a lengthy document on its sage-grouse web pages entitled “Funding Availability for Partners in Sage Grouse Conservation Efforts.” (see http://www.blm.gov/nhp/spotlight/sage_grouse/Sage_Grouse_Funding_Availability_for_Partners.pdf). This describes just some of the funding that may be available to protect sage-grouse from such sources as FWS, BLM, the Department of Agriculture, the Forest Service, Department of Defense, Department of Energy, State Fish and Game Agencies, and nongovernmental organizations.

· In addition to partnering with government at various levels, Westerners including farmers, ranchers, miners, drillers and others who live and work on the land continue to fund ongoing research as well as conservation efforts. Without them, many of the studies, lek rehabilitation projects, lek mapping, disease control programs and other efforts critical to the sustainability of the sage grouse would end, imperiling the sage grouse and losing an opportunity to know vastly more about this hallmark of the West and the sagebrush sea it inhabits.
On behalf of our members, for the reasons set forth above and the future and health of the Greater Sage Grouse, we respectfully request that the U. S. Fish and Wildlife Service NOT list the Greater Sage Grouse as threatened or endangered under the Endangered Species Act. Thank you.

Sincerely,
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Laura Skaer

Executive Director

Northwest Mining Association

